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27 June 2019 
Dear Kevin  
 
High Hedges (Scotland) Act 2013: revised guidance 2019 
 
The Local Government and Communities Committee considered its work programme 
at its meeting on 26 June 2019. During this discussion, the Committee noted recent 
correspondence from Jeremy Balfour MSP and members of the public, expressing 
concerns about the practical effect of the revised guidance issued to local authorities 
as referred to in your letter of 31 January 2019. (Copies of this correspondence are 
available via the clerk.) 
 
The Committee noted comments in your letter of 1 May 2019 that, prior to the 
revision of the guidance, officials carried out a survey to obtain views of all local 
authorities, seeking their views on how effective the legislation had been, how they 
were interpreting the legislation and whether there was consistency in how the 2013 
Act is being interpreted. You stated “From this we were able to ensure that the 
revised guidance sets out procedures which are practical and workable and I am, 
therefore, satisfied that local authorities can and will apply the 2013 Act fully and in 
the manner intended by Parliament.”. Notwithstanding this assurance, the 
Committee is concerned to have received representations arguing that the legislation 
continues to be interpreted and applied inconsistently. In particular, there are 
concerns that the practical effect of the guidance so far has been to narrow the 
interpretation of the 2013 Act, meaning that it may not be being applied in the 
manner Parliament intended.  
 
The Committee acknowledges that the revised guidance was only published earlier 
this year and accordingly it will take time for its full impact to be assessed. However, 
the correspondence we have received raises questions as to whether the guidance 
is operating in accordance with the spirit of the Act. We should be grateful if you 
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would confirm whether you are actively keeping under review how the guidance is 
operating and that decisions taken by virtue of the revised guidance are being noted 
and monitored. We should also welcome clarification as to whether you have plans 
to formally assess the operation of the guidance after a given period. We suggest 
that this would be welcome.  
 
The Committee would be grateful for a response to this letter by 9 August 2019. After 
receiving it, we will consider next steps in relation to this matter. 
 
Yours sincerely, 

 
James Dornan MSP 
Convener of the Local Government and Communities Committee 




